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BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCII, PUNT: -

ORIGINAL APPLICATION NO. 181 O 2023 w2,

‘Hridaynath Yaswant Tawade ---Applicant
Versus

1. Union of India, New DRelhi

2. Central Pollution Control Board
New Delhi

3. City and Industrial Development
Corporation of Maharashtra Limited

4. Petroleum and Explosives Safety Organization

Navi Mumbai 7 /prahila V. e

5. Department of Forest State, h wel, Dizt R;”';%ﬁd'
Mumbai k\ 2515

6. Mangrove Cell, Office of the Y oy
Additional Principal, Chief Conservator : *‘K@g. — g\/
Of Forests, Mumbai SR 8RS

AFFIDAVIT IN REPLY ON BEHALF OF THE RESPONDENT Nos . 5 AND 6.

1, Sagar Shankar Mali, Age - 39 years, Working as Assistant Conservator
of Forest, Panvel Forest Division-Alibaug, District: Raigad, hereby solemnly
affirm on behalf of Respondent No. 5 & 6 as under :-

1. Isay that [ have read the copy of the Original Application along with its
exhibits. I have also perused the relevant record maintained by my office with
reference to the subject matter of the present Original Application, and on the
basis of the said record, I am filing the present Affidavit-in-Reply to the above

Original Application. I say that I am filing the present Affidavit for the limited
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purpose of opposing thc admission of the Original Application and f
or

opposing the grant of any ad-interim/interim reliefs in favour df the Applicants

and I crave leave of this Hon’ble Court to file additional affidavit, if so required

| s'1y that the contentions, which arc not specifl ically denied b(y Jne ?mwﬂy
v ‘lﬁ» ?l o

e
fﬁdavxt-m-rcply, should not be construcd as an admission on llrc art o ,‘
W '.” (1
Nl e I BN ‘,'-";)
Cd ! . CAEE S
O )ondems . 1 o
‘)"‘C ) '; il i it L'»”“} e
b zu
S , At the outset, I say and submit that, the above Apphcatlon ﬁlcd b) the!
.?z‘i Sy ) -
s C k
‘% ¢ s Apphcant seeking direction to direct the Respondent No. 1, 2,4, 5 and 6 to 1 ue i

directions under the provisions of the Environment Protection Act, 1986 to all

statutory bodies to issue Directives to be followed while setting up of fuel

station/petrol pumps in any area of any planning authority and to direct the

Respondent No. 1 to carry outa realistic and detailed study and file report with

regard to the setting up of Petrol Pump/Fuel stations which have been set up

without following the valid and substantial directions of Respondent No. 2,

Respondent No. 4, Respondent No. 5 and Respondent No. 6 and appropriate

penalty be levied against such erring authorities who have not followed the

directives of the Respondent No. 2, 4 and 5 and to quash and cancel the tender
floated by the Respondent No. 3 by way of Scheme No.
' MM/FUELSTATION/2021-22 to setup fuel Station/ Petrol pumps on the sites.

3. With reference to the para Nos. 1 and 2, the contentions made by the

applicant in this para is introductory and informative, hence no comments
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4. With reference to the para No. 3 and 4 the contentions therein relate to

the Respondent No. 3 i.e. CIDCO, therefore, no response is required.

e para No. 5, I say and submit that, the same relates to

5. With reference to th
' v"J ‘.” \

% “the Notification dated 19.1.2019 and being an issue of law does nott@cﬁ} X N
N A @ N\ F
/& e
° / ‘(:'5’ \1‘\2\’;\ )
. H an/ 3
: \ A Q’? G }-.\?s/\?}
o upt
Ll o ) \\ 3 3§ !(.‘:i Tl & a\ ‘
Loy 6./ With reference to the para No. 6 and 7, the contentions m\{\}re ¢ paﬁxs,\‘dé o
' AN e
< N el

KN ﬂﬁ J/
S £ “
X, "3 g0y 1T
P f.l‘: A‘\; { N

*-v‘:: e +/ot relate with this office, there

Swrmniiet

fore do not require any response. AR

ative

7 With reference to the para No. 8, the contents of this para is inform

and also not relate to either Respondent No. 5 or Respondent No. 6, therefore no

response is required.

8. With reference to the para No. 9, relates to the Respondent No.2 i.c.

Central Pollution Board and guidelines issued by that Board and requires no

response.

9. With reference to the Para No.10, I say and submit that, from among the
plots mentioned in the O.A. only two plots viz. (i) No. 277A Sector-3, Ulwe and

(ii) Plot No. C-6 Sector 12-Kalamboli are located within 50 meters distance
from mangroves. The other plots are not located within 50 meters from

mangroves. I say and submit that, site inspection of the said plots has be
en
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ed out on 3.5.2024 and 7.5.2024 showing the present status of the land and
ng

DS . §

carti

accordingly the reports dated 3.5.2024 and 7.5.2024 were sent by the Range

trict Raigad, stating therein that, in the

Forest Officers of Uran and Panvel, dis
said area i.e. on Plot No. 277A- there is no construction. Hereto annexed and
marked as Exhibit-] (Colly) is the copy of site inspection report dated 3.5.2024

aid plots mentioncd herein

and google images and Geo-tagged photos of the s

x
¥ove. The copy of the site inspection report dated 7.5.2024 is at Exhibit-2

“il(Colly). In Plot No. C-6 Kalamboli, the site inspection revealed that the plot was

£
x‘/
25 m away from sparse mangroves, the plot was enc

'I
e

d by a wall built of

lose

found; acacia trees and

._./,eﬁ‘}i;'fé
stone and cement and at some places heaps of mud were
North of this plot there is building

grass were found growing on this plot. To the

construction going on.
10t in possession with Forest

[t is submitted that, the subject area is 1
department, hence if any irregularity persists, the action regarding it can be
lanning authority under

taken by the Revenue department or the concem p

Environment Protection Act, 1986.

10. With reference to the remainder of the O.A. there is no response required

as the contents do not relate to the functions of the Respondent No. 5 & 6.

Hence it is requested that, Respondent No. 5 & 6 may be omitted from this writ

Hence, this affidavit in reply.

o
i — R
: =~

- ——
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VERIFICATION

I, Sagar Shankar Mali, Age - 39 ycars, Working as Assistant Conscrvator
orest Division-Alibaug, District: Raigad, duly authorized by

“of Forest, Panvel F
and 6, do hereby solemnly affirm that the contents of

\ @ﬁé”Respondent No. 5
derived from the office record and

- s above affidavit are based on information

believed to be true and corr\c\,ct by me.

Solemnly affirmed at Mumbai

Ty \
This 2.0 _ day of February, 3034)

(Sgdar Shankar Mali)
Assistdht Conservator of Forests
(Territorial and wildlife ),

Panvel, District: Raigad

DEPONENT
| Identify the Deponent BEFED RE ME
Clerk to
| L
| Y

Q@
0\
PRAFULLA &’.c MHATRY
.Com,LL.B..
ADVOCATE & r*snc;T.:\'RYDTr

wG“(EVT. OF INDIA

. "Keshav - Vasant”

Opp?.' Old Tahsildar Office
anvel, Dist Raigad

SOTED AN [rores o
70 FEB gpp5

C/o, the Government Pleader
Appel!afe Side

High Court, Mumbai,

.
IS

Drafted and Settled by:; -

. % i fw

*‘uounw.‘{'f'
: - g ‘ B
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frqa ;- Before the National Green tribubal Western Zone Bench,pune
Orlginal application No. 9¢9 of 3033 wZ

Hridyanath Yashwant Tawade : Pstitioner
Versus
Union of India & others : Respondent

f. 6.08.302%

IR Hehira Rl Rrifee ol 1. i g8 e giges go
TGS SREE AT 8% ATfRIPa e exploitation of mangroves and intertidal area the

fucipumps being set up directly in the vicinity of school and adjoining the residential
area in new Mumbal TT &=TeR el SR TTaTae IARIHTITY FEOIO |1, SATATErAT
e FRUEH! WY AT AR B AT A1E% BRUBTH] IABAT |l
TRUEIET TR 3R, T TR 2. 03/05/2024 TS T08 RISITEVN Tt
ISR STATA Wl [THTO JTEaTel HIER eI ITE.

3}, | Mg A G wq R R
qFeR g
e ¥,
INESE] QAT < BTaR] qaahT <R HEX &5 GO T W AT

WRR-3 | ORI 3087 ML GRTR | FAR TG avom o)
- | @ . | BiT@d aRier Ry | SRIST 1, ST RITaTer AR
QA 3Tl 3T, PUBLIC INTEREST LITIGATION NO.
TR : TEaNT FEET R | 87 OF 2006, R, 17/09/2018 R
TGS WR g & | R R A, I

e AT W
= T+ G g A o e, AT s
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1 Exhibit -1

[

Government of Maharashtra

Office of the Range Forest Officer, Uran
At post ¢ Jasal, Tnl.Uran, Dist. Ralgad, 410206

No: Outword No.A/land/87/2024-25

To,
The Deputy Conservator of Forests,
Alibaug,.
Through :- The Assistant Conservator of Forests, Panvel.,

Ry \, 4o .
5 , <.t e/
N 7 4 .J

A
i
Lz

Subject :-  Before the National Green tribunal Western Zone Bencgf:z’uﬁé:,,
Original application No.181 of 2023 wz

Hridyanath Yashwant Tawade : Petitioner
Versus
Union of India & others : Respondent

Reference :- 1. OQutward No..B/11/Survey/Ny Pr./276/ Dt. 26.04.2024 of
Deputy Conservator of Forests Alibag

Respected Sir,

According to the above mentioned subject matter It has been conveyed that for
the preparation of the draft by the Forest Department, in the petition filed at Hon.
National Green tribunal west Pune., the said petition is related to the exploitation of
ntertidal area the fucl pumps being set up directly in the vicinity

mangroves and i
he residential area in new Mumbai. Report should be

of school and adjoining ¢
submitted. Accordingly follo
conducting physical visit dated on 03.0

wing report is submitted regarding the said area after

5.2024.

.2/-cont. ...
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/—W’ Village Name ang

Scetor and Pjg¢
X T

277A

1 No.
Ulve, Sector-3 Plot

2
w
Boudries

area is under the

Tttt o | ey e and if
A5t - Tar Roac ai
West: mangrove has been the tfuction is 10 beélon;'
pointed out at 30.87 meter constt™ of High cou
distance . PCrmlsmo'ncd s pe
St . , ri
South: A dirt road for traffic /15 {cqux gi\;e in th_e
and sea water area ncross the | decision INTERES I
road T’UB”CT,O NO. 87 OF
“L&T TIGA , 4
North - L & T Company };O’gﬁ it on 17/09/2018 7

'\2»\,
UT*-\_ 7
re, ScCtOI‘ 21 Eqs[b B rarn " 'd /]
{ast - Building Construction | The sat . T
Plot No.84 West- Tar Road jurisdiction Ofdjggl?(t)o S
-Buildi i it is not @ 7 2
South-Building Construction | And it 1 ¢ the forest £

North — Road

the area O

ide

Department also outs
50 meters buffer zone

from the mangrove.

3 | Pushpaknagar,
Sector-8,
Plot No.01

The said area is under the
jurisdiction of CIDCO.
And it is not adjacent to
the arca of the Forest

Department also outside
50 meters buffer zone

] from the mangrove

East — Tarr Road
West- Construction works
South- Open plot
North — Tar Road

Enclose: As above.

(N.G.Kokare)
Range Forrest Officer
Uran
é
N
)
°
N
td B
A d
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Site Inspection Report

Today Dated-03/5/2024 range forest officers Uran, Forester Dapoli, Forester

Gharapuri, (additional charge) Mangroves, Forest Guard (mangroves) Uran went to At

Post.Vahal and Pushpaknagar regarding submilling report. In respect to the Petition

filed with the National Green Tribunal West Pune, the said petition is related to

exploitation of mangroves and intertidal arca, the fuel pumps being set up directly in

the vicinity of school and adjoining the residential arca in new Mumbai, In respect of

the above-mentioned subject At- Ulve Sector- 03 Plot No-266/A o the East -Tar Road,

~«._ Vest mangroves observed at 30.87-meter distance. to the south, The dirt traffic road

r;»"\\\_ and sea water across the road. And to the North L and T Company. Also, there is no
onstruction in the concerned area.

<y
‘ {:““ Also At-Ulwe Sector-21 Plot No-84 to the East - Building Construction, West -

jgfi o j;"’ ,/ Nlar Road, South- building construction, North-Tar Road. Above mentioned area is in
y Q%\' ’{fig}j'urisdiction of CIDCO. Also not adjacent to the forest area and outside of the 50 meter

” Y

— « -7 buffer Zone from mangroves.

Also -Pushpak Nagar Sector-8 Plot No.101 At — Dapoli to the East — Tar Road
West- ongoing construction work South- Vacant Plot and to the North Tar Road. As
above mentioned, area is within the jurisdiction of CIDCO. Also not adjacent to the
forest arca and outside of the 50 meter buffer Zone from mangroves.

As above site inspection report is prepared kindly for your submission.

Date: 03/05/2024 TRUE TRANSLATION

ot

2\ \‘b\

Place - Ulwe.

—~ A TN

ADVOCATE & NOTARY
COVT. OF INDIA
10, “Kaeshav - Vasant”
Opp. Old Tahsiidar Ofiice
Panvel, Dist Raigad
ROTED AND REGISTERED
Al Sr No._‘:uénlrmgg*

11 FEB 2025
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BEFORE THE NATIUONAL GREEN
TRIBUNAL, WESTERN ZON E, PUNE

Original Application No.181 of 2023
In the matter of :

Hridyanath Yashwat Tawade...........
Applicant

Versus

Union Of India & others
Respondents

Reply Affidavit of Respondent No.5,6
DATED 21" February,2025

D.M.GUPTE

ADVOCATE FOR RESPONDENT
NO.5,6

3,LAXMAN APARTMENT
25/26, OLD TOPHKAHANA,
S’NAGAR, PUNE - 411 005
MOBILE : 9422317884

email: advgupte@gmail.com



